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FEDERAL ELECTION COMMISSION 
999 E Street N.W. 

Washington, D.C 20463 

FIRST GENERAL COUNSEL'S REPORT 

RADREFFERAL: 08L-30 
DATE ACTIVATED: Sqitendier 10,2008 

SOURCE: 

RESPONDENTS: 

RELEVANT STATUTES AND 
REGULATIONS: 

EXPIRATTONOFSOL: / ^ l 9,2012-
February8,2013 

Intenully Generated 

Leading US in Success Politicd Action Conunittee snd 
Maria A. Sandiez Biaa, in her officid cqiacity aa treasurer 

Cfaristopfaer J. Ward 

2 U.S.C.§ 432(b)(3) 
2 U.S.C.§ 432(c) 
2 U.S.C.§ 432(d) 
2 U.S.C.§ 434(b) 
11 CJF.R.§ 102.9 
11 CJJL§ 102.15 
11 CJJL§ 104.3(a) 
11CFJL § 104.3(b) 
11 CJ'.R. § 104.14(d) 

e<:i:Hi. Disdosure Rqxnte INTERNAL REPORTS CHEi 

FEDERAL AGENCIES CHEi 

L INTRODUCTION 

On August 12,2008, tfae Rqiorte Andysis Dividon ("RAD") refened Lesding US in 

Siiooess Politicd Action Committee CLUISP AC) fin tfae apparent unautiiorized recdpt of 

coinmittee fimda totaling approximatdy $23,500 and tfae apparent unautfaorized diabursement of 

oommittee fimds totslû  qiproximatdy $41,0001̂  ite former treaaurer, Christqifaer J. Ward, 

during tfae 2007-2008 dection cycle. Ward did not diBclose tiiese trsnsactiooa on the 
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1 Coomuttee's disclosure reports, wludi lte prqured and filed witii tite Cimnussion. The fiulure 

2 to disclose tiiese trsnsactioiu resdted in tite miarqioituig ofthe Cmmdttee'acadi-oî ^ 

3 ncoQits, and didrarsements. 

4 According to infinmation contained in tfae referrd, Wanl concealed faia misqiprppriatiouB 

5 and rqioitingomiBdons, wfaicfa were not discovered until tite Ckimnutteecond̂  

CFi 6 review of ite badrrecordB following media rqiorte of tite Nationd Rqmbticsn Congress 
r>j 

P 7 Committee's CNRCC) concems witii Ward'a activitiea aa ite treaaurer. It qipean tiut Ward'B 
01 

rM 8 activitiea in tiieae nutten nuy be part of an overardiing embezdement acfaeme deviaed by Ward. 

^ 9 5!ee Pre-MUR 470/RR 08Lr22(|hQtCC), First Generd Counsd's R q ^ 
rH 

HI 10 2008; Pre-MURs 465,466,467 and 468 (TuoBdî  Group PAC, aldl). First Generd CouuBd'B 

11 Report, dated Sqitember 10,2008; Pre-MUR 471/RR 08L-26/MUR 6017 (PlaXPAC), First 

12 Generd Counsd's Rqxnt, dated October 9,2008; and Pre-MUR 476/RR 08L-27/MUR 6063 

13 (SAXPAC), First Generd Counsd's Rqxnt, dated October 17,2008. 

14 By letter dated November 20,2008, we gave Ward, through counsel, tfae opportunity to 

15 provide us witii aay fectud or l̂ gdinfinnution fae believes relevairt to tfais nutter. Todate,we 

16 faave not recdved a response fiom Ward, and, baaed on conversationa witfa faia comud tfaat Ward 

17 wiU not be pnividing infinmation because he is tite tsigd ofa peiidingpaFsMĉ ^ 

18 investigation, we do not antidpate tiut a reqionaewiU be filed on faia bdialf 

19 

20 

21 

22 

23 I We fiulfaer recommend tiut tfae ConuniBdon find reaaon to believe tfad 
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1 Cbriatqdier J.Ward, in his penond cqiacity, knowingly aid will^ 

2 §f 432(b)(3), (c), (d) and 434(b) and 11 C.F.R. § 104.14(d), by commingling committee fimds witii 

3 Ins peisond fimds, fidling to Ireep account of and disctose casfa-oo-haiul, receipts, an̂  

4 on reports filed witfa tfae Cminiisdon, and fidling to file timdy, con̂ lete and accu Last, 

5 we recommend tfad tite Comnussion autfaorize the uae of compulsoiy process to obtain additional 

0 6 infcnntten wgrtiag W«d'» «mbezz1«m«rt Than, md tte iwuBing wportiiig md wcoritaeping 

Q 7 omiaaions. 
01 • . 

^ 8 n. FACTUAL SUMMARY 
^ 

Q 9- LUISPAC is a multicandidate politicd oommittee and has been filing rqiorte witfa tfae 
rH 

0 Commission since 2004. 2 U.S.C. § 441a(a)(4). According to disclosure reports filed with tfae 

1 Commission, Wsrd served as LUISPACs tressurer since the Committee's inception in Febiuaiy 

2 2004, until fae waa replaced by Ms. Sandiez Brss on Februaiy 20,2008. 
3 On June 20,2008, tite Coimnittee fUed five amended rqiorts fin fhe 2007-2008 dection 

4 cycte disclosing finn disbunemente to Ward in the totd aniount of $40,000, a $1,000 

5 didiursement to Safeguarduig America by Expanding Nationd Security Politicd Action 

6 Coinmittee C'SAXPAC), and a $23,500 receipt fiom Ward. Specifically, flu amended reporte 

7 identified each oftfae foUowing trsnsactions 88''unauthorized diabursemente'': Amended 2007 

8 May Montidy Report--$20,000 to Ward on April 9,2007; Anaended 2007 Augud Montfaly 

9 Rqiort - $10,000 to Ward on July 24,2007; and 2007 September Montfaly Rqiort - $5,000 to 

20 Ward on August 17,2007 and $5,000 to Ward on August 24,2007. The Amended 2008 

21 Fdnuaiy Montidy Report diackised an "unautiiorized politicd oontribution" in ttu amount of 

22 $1,000 on January 3,2008 to SAXPAC. Last, tiu Amended 2008 Mardi Montidy Rqxnt 
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1 disckised a $23,500 recent fiom Ward on Pdnuary 8,2008 witfa tite purpose identified 88 

2 "refund - unauthorized disbursement" 

3 On Jutyl 1,2008, afier redewing tfae amended repoite, RAD contacted LUISPAC'a 

4 cuirent treasurer, Ms. Sanchez Brss, to inquire diod tfae recentiy disclosed unautfa 

5 As finlfaer described in tfae refeirBl, Ms. Sandiez Brss recounted to tite RAD andyst tfad Rqi. 

rH 6 lAusFortimo, tfae House member fin Puerto Rico, bad contacted her afier leainuig of 
Nl 

^ 7 aÛ ged embezdement activitiea witfa ffae NRCC aid adred faer to rqilace Ward 88 treaaurer. MB. 
O) 

r4 8 Sandiez Bra8 8aid tfad tfae Conumttee faired an outdde finn to audit tfae Committee'a actî ^ 
sr 
^ 9 and, in June 2008, following completion oftfae audit, tfae firm amended tfae Committee'a repoite 
rH 

H 10 to diBcloae the finandd activity accurately. To her knowledgê  Ifae unautfaorized activity todc 

11 place 88 rqxnted on tfae amended repoite. Aeoorduig to Ms. Sandiez Braa, Ward wrote tiu 

12 diedra to faimself, but tite Comnuttee did not keqi copies ofthe chedra aid i8 woildng with ite 

13 bank to obtain copies. Altfaouĝ i tfae exact tinufiameiB unknown, tfae Ckimimttee faaa been 

14 woiking witfa tfae FBI in Wadungton, DC about Wanl'aimautiiorizedtranaactiom 

15 Tiiere ia Ite availdite infoimation to deteimine wfaetfaer LUISPAC had any uitem̂  

16 controlB in place prior to ite diBcovoty ofWard'a embezdement of fimda. However, the 

17 infiiniution contained in tfae RAD Refend suggeste tfad LUISPAC nuy have lacked in^^ 

18 controls, given tfaat Ward'a endiezdement went uidetected fin montfaa aid may luveoontim]̂  

19 were it not fin tfae media repoite sunounduig ttte NRCC's concenu witfa Ward, whidi pronqit̂  

20 LUISPAC to conduct an internd audit 
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1 m. LEGAL ANALYSIS 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 B. LlabiUtv of Chriatonher J. WarJ far rnMnming>yin̂  and Reporting Violations 

21 According to Oimmisdoupdicy aid piactice, a fiinner treasurer nuKy be n ^ 

.22 reqiondent in bis persond cspadty when it qqiean that, wfaile aerving 88 a treasurer, lte may 

23 faave violated obligstions tfad fhe Act or Commisdon rpgukrtionsinqioseperBonaÛ  
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1 treasurer and where, among otfaer dtuations, the violstions were knowing and willful See 

2 Statement €fPolî Regardir̂  Treasurers Sulgect to EtforoementProceedirigs. 70 Fed. Reg. 3 

3 (Januaiy 3,2005); see, e.g., MUR 5610 (Earl Allen Haywood), MUR 5721 (Loddieed Mdtin 

4 Employees' PAC) and MUR 5971 QLindsey Grdum fin Senate). A knowing and willful 

5 violation nuy be establidied'"byprooftiutte defendant acted ddiberatdy and witii 

Ul 6 tiut an action waa unlawfid. CAiilMf5totesv.̂ e!pitHU,916F.2d207,214(5̂ Cu:. 1990̂^ In 
Nl 

^ 7 AiopA£w, tfae court foimd tfad an infiarence of a knowing and willfid vio 
CFi 
rM 8 "fiom the defendante' dsborate acfaeme fin diaguiamg tfaeir... politicd contributiona..." Id. d 
sr 
^ 9 214-15. The court also found tfad the evidence did not have to 8faow tfaat a defendant "had 
© 
rH 
H 10 qiedfic knowledge oftfu regulations" or "concludvely demonstrste''a defendant's "state of 

11 mind," iftfaere were'"fiuite aid cuDcuinatsnceBfiKim whidi tfae juiy reaBondityom 

12 [the defiendant] knew her conduct waa unautfaorized and illpgd-" Id. d 213 (quoting Uhited 

13 Slates V. Bordelon, 871 F.2d 491,494 (5*̂  Cir.), cert denied, 493 US. 838 (1989)). 

14 The avdldile infinmation Buggeste tfad Ward attempted to diaguse fais embezzlement b̂  

15 not diaclosmg tfae unautfaorized diabursemente aid receipte in Cbmndtteerqiaitete 

16 then filed witii fhe Conunisdon. RR08L-30,d2. Theiefine, we recommend tfad tfae 

17 Commission make knowing and willfid findings as to Ward Ul fais persond cqiadty m 

18 connection witfa violations of tfae Act and Commisdon regulations while peifinming the duties of 

19 treasuier of LUISPAC. 

20 As treaaurer. Ward was required to accuratdy keep an account of aid disctose, cadKm-

21 hand, reedpte and didiursemente. See 2 US.C. §§ 432(c)(5), (d), 434(bXl). (2), (3X (4XH). (S) 

22 and (6)(B) and 11 C.F.R. § 104.3(a), (b). Committee treasuren reqiured to file any rqiort or 

23 atatement imder tfae Act and tfae CoinniiBdoa'aiegulatibnB are alao persondly re^ 
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1 timety and complete filing of tfae report or statenient and fin tite accuracy of any infioimation̂  

2 datement contained mit 11 CFJL § 104.14(d). R qipean Ward knowingly and willfidly feiled 

3 to keqi an accurate accouidofaU receipts, disbursemente aid cadi-on-haid witii reŝ  

4 activities SB treasurer ofLUISPAC to Ude his fraudulent sdieme snd filled to accurst 

5 certain ieceipt8,di8bur8emente8idcadi-on-liand in rqxnte filed witii tite Cmui^ 

© 6 Thft Act alen pmliilwte Ibe cmniningling nf crmmiiftM fiitiHa untfi tfia *̂ arB̂ np1 l̂ m â qf 

1/1 

Q 7 any uidividual," mchiding ofiGcen ofa conunittee. 2 US.C. § 432(b)(3) and 11 CJP.R. § 102.15. 
01 
rM g The Commisdon has previoudy made findings tiut reqxmdente have violated 2 US.C. 
sr 

Q - 9 § 432(b)(3) in matten where individuala misqipropriated committee funds by mddng 

rH 10 unautiiorizeddiabunemente to tfaemadvea or Otfaen to pay fin persoiul ejqienses. 

11 MUR 5610 (Dole), MUR 5721 (Loddieed Martin Empkiyees PAC), MUR 5811 Q ĝett finr 

12 Congress), MUR 5814 (Lamutt fi»r Congress), MUR 5872 QJagais fin Coî gress), MUR 5920 

13 (Women's Canqidgn Fund), and MUR 5971 (Lindaey Grsfaam fin Senate). But see, e.g., MUR 

14 5898 (Ryan Pennington) (Tfae Ckimmiadon voted 3-3 not to accept tfae negotiated 00^ 

15 agreenient witfa tite embezzler, wfaich uiduded an admissioa to knowuigjiy and will^ 

16 2 U.S.C. § 432(b)(3), where tiie embezzler dqiodted conunittee fimda to hia persond account 

17 finom artfaird-partyintennediaiy account witfa a aqiarate legd existence); 

18 

19 

20 

21 

22 

23 
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1 I and MUR 5933 (Kimberly 

2 Bostic)(by a 3-3 votê  tfae Commisskm fiuled to approve recommendations to pursue pro-

3 probdile cause to believe conciliation witfa tite embezder for a commingling violation, wfaere tfae 

4 embezzler, witfaout authorization, charged persond expenses to tite Comnuttee's bade 8000̂  

5 tfarougjh an unautfaorized credit card). 

6 Baaed on tfae avdldile infimnation. Ward knowingly and willfidly misqipnipriatBd 
Nl 

^ 7 committee fiinda by writing faimsdfdiecks fiom LUISPAC's bank accoimt witfaout 
CFi 

rM 8 autfaoiization. Given the infinnution in tfae refiend stating tiut fhe dieclte were made out to 

^ 9 Ward persondly, it qipean tiut Ward dtiier cadied tite checks or deposited them into fais 
rH 

rH 10 persond bank account In addition, ̂ ven tfad we do not know tite aource of fimds used to make 
11 Ward's unautfaorized dqioait of $23,500, questiooB remain aa to wfaettier Ward took fimda 
12 endiezded fiom anotfaer committee, placed tfaem in faia persond bsnk account, and tfaen 

13 dqiodted tfaem into LUISPAC's bade account. 

14 Accordingty, we reconunend thd tfae Conimi8donfiidrea8oa to befieve tiidChri8to|te 

15 J. Ward, in fais offidd capadty as treasurer of LUISPAC and in fais persond capacity, knowingily 

16 and willfidly violated 2 US.C. §§ 432(bK3), (c), (d), 434(b) and 11 C.F.R. § 104.14(d) by 

17 cnmmingling committee fande witfi hie pflramial fanda, failitig tn keep accmint nf and HSuclnae 

18 recdpts, disbunemente and cadi-on-handmrqiorta filed with tfae Coomniadĉ  

19 timely, complete and accurate rqiorts witii tiie Commisdon. 

20 Wanl is also a reqiondent in Pre-MUR 47Q/08L̂ 22 (NRCQ, Pre-MURa 465,466,467, 

.21 468 (Tuesday Group PAC, et al.), RR 08L-26/Pre-MUR 471/MUR 6017(PhilPAC), and RR 08L-

22 27/Pre-MUR 476/MUR 6063(SAXPAQ. The First Generd Counad'a Reporte in tiieae matten 

23 were circulated to the Commiaskm on October 14 and 20,2008. 
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1 IV. PROPOSED INVESTIGATION 

2 We do not luvesufiSdent Uifinmation fiom tite RAD Refend to aUow tfae Commission 

3 to proceed directiy to pre-probdile cause conciliation. Wfaile tfae amount in violation ui tfais 

4 matter qipean d tfaia time to be rdativdy low, we lecommeiid going fbrward witfa an 

5 uwestigation because it is not clear faow, if d dl, Ward'a varioua embezzlemente are interrelated. 

00 6 Tite embezdement may be intertwmed witii an overardungendiezdementBdieî  
Nl 

g 7 Waid.BecausedtidBpoimwedonmkmiwtiufeUextentofWani'aembezdement»^ 
0> 
rM 8 camtet be certam ofthe full amount in violation in tfaia matter. AnittvestigationofWardin 
sr 
^ 9 connection witii tius matter and Pre-MUR 470/RR 081̂ 22 unliving tite NRCC, Pre-MU^ 
rH 

M 10 466,467 and 468 involving four leaderdup PACa, Pre-MUR 471/RR 08L-26/MUR 6017 

11 involving PhilPAC, and RR 08L-27/PrB-MUR 476/MUR 6063 uivolving SAXPAC nuy reved 

12 thd he made finfher unauthorized transactions fiom tfaese conumttees thd have not yet been 

13 discovered. In addition, dtfaough fhe Cmnnittee amended ite 2008 March Montfaly Report to 

14 disclose a $23,500 receipt by Ward on Fdnuaiy 8,2008 and designated it as a refimd of 

15 unautfaorized diabursements, tfaere are inaufficientfecte to establidi tfae Bource oftfae fimda. | 

16 

18 

19 I 

20 Tfaerefiire, we recommend tfad tfae ComimBBion autiiorize tite uae of compulBoiyproceBB. 

21 

22 

23 
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rH 
rH 10 11 

12 

13 V. 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 

RECOMMENDATIONS 

1. OpenaMUR. 

2. 

3. 

4. 

5. 

Find reason to believe Chriatcipfaer J. Ward m hia persond capadty knowiugjly and 
willfidly violated 2 U.S.C. §§ 432(b)(3), (c),(d), 434(b), and 11 CF.R. 
§ 104.14(d). 

Approve tfae attached Factud and Lpgd Andyses. 

Auttiarize tfae use ofoompulsoiy process in fhis matter, including the issuance of 
intenogatorieB, document Bubpoenaa, dqiodtion subpoenaa and orden. 
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6. Approve tfae qipiopiiate lettos. 

13 

Date 
5^ BY: 

Thonuaenia P. Duncan 
Generd Counaei 

iMdieTttzaken 
Associate Generd Counsel for Enforcement 

Sidney RodqtfĈ  Sidney Roc 
Assistant Generd Counsd 

Chriatine C Gallagjher 
Attomey 


